PROVINCE OF BRITISH COLUMBIA
ORDER OF THE LIEUTENANT GOVERNOR IN COUNCIL

Order in Council No. ' 756 » Approved and Ordered N1\ 222007

- .

Lieutenant Governor

Executive Council Chambers, Victoria

On the recommendation of the undersigned, the Lieutenant Governor, by and with the advice and consent of
the Executive Council, orders that, effective November 26, 2007, the Small Claims Rules, B.C. Reg. 261/93, are
amended as set out in the attached Schedule.

e S A /M/@/

Attorney General and Presiding Memberfof the E'xecutrve Géunc:l
Minister Responsible for Mumcuiturahsm

(This part is for administrative purposes only and is not part of the Order)
Authority under which Order is made:

Act and section:- Court Rules Act, R.S B.C. 1996, c. 80, section 1
Other (specify):- oic 1030/93
October 30, 2007 R /1032/2007/12
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SCHEDULE

1 The Introduction to the Small Claims Rules, B.C. Reg. 261/93, is amended by adding
“or a justice of the peace” after “judge” in both places.

2 Rules 3 (6) and 4 (3.2) are amended by striking out “settlement conference,” and substi-
tuting “settlement conference, mediation session or trial conference,”.

3 Rule 5 is amended

(a) in subrule (1) (b) by striking out “settlement conference” and substituting
“settlement conference, mediation session or trial conference”,

(b) in subrule (3) (e) by striking out “settlement conference” and substituting
“settlement conference, mediation session, trial conference”, and

{¢) in subrule (9) by striking out “settlement conference” in both places and
substituting “settlement conference or trial conference”,

4 Rule 6 (6) is amended by striking out “settlement conference” and substituting
“settlement conference, trial conference”™,

5 Rule 7 (2) is repealed and the following substituted:

Settlement conference not required
(2) Despite subrule (1), a settlement conference will not be held if
(a) Rule 7.4,7.5,9.1, or 9.2 applies to the claim, or

(b) the claim relates to a motor vehicle accident and only liability for property
damage is disputed.

Some motor vehicle accident cases proceed
directly to trial

(2.1) If subrule (2) (b) applies to the claim, the registrar must st the claim for trial and send
a notice of trial to the parties.

6 Rule 7.3 is amended
(@) in subrule (3) striking out “or” at the end of paragraph (a) and by adding the
Jollowing paragraph:
(a.1) Rule 7.4 or 9.2 applies to a claim in the proceeding, or, and
(b} by repealing subrule (52) (b) and substituting the following:
(b) after that, the registrar must set one of the following:
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(1) subject to subparagraph (iii), a settlement conference, if a settlement
conference has not been completed;

(ii) a trial, if a settlement conference has been completed;

(111) a trial conference, if the completed result of mediation form is filed
at the Robson Square Small Claims Registry after November 25,
2007.

7 The following Rules are added:

RULE 7.4 — MEDIATION OF CLAIMS FOR MORE THAN $5 000
OR FOR DAMAGES FOR PERSONAL INJURY
(PILOT PROJECT - ROBSON SQUARE SMALL CLAIMS REGISTRY)

Definitions
(1) In this rule:

“mediation coordinator” means a person designated by the Justice Services Branch
of the Ministry of Attorney General as the mediation coordinator;

“mediator” means, in respect of a claim, the individual appointed as the mediator
of the claim under subrule (9);

“mediation registry” means the Robson Square Small Claims Registry
{Vancouver);

‘“mediation session” means a meeting between 2 or more parties to a claim for the
purpose of reaching, with the assistance of a mediator, agreement on the issues
in dispute.

Application of this Rule

Claims to which this rule applies

(2) Subject to subrule (3), this mile applies to a claim if the claim is ordered under
Rule 7.5 (14) (k) to be set for mediation under this rule or if

{a) the claim is made by way of a notice of claim, counterclaim or third party
notice and in respect of which all defendants, claimants or third parties have
filed replies opposing all or part of the claim,

(b) the amount claimed in the notice of claim that started the proceeding is
(i) for more than $5 000, not including interest and expenses, or

(i) for $5 000 or less, not including interest and expenses, and the claim
is for damages for personal injury, and

(¢} after November 25, 2007,

(1) the notice of claim that started the proceeding was filed at the
mediation registry, or

30f 38




(i1) the court file relating to the claim was transferred to the mediation
registry.

Claims t¢ which this rule does not apply
(3) This rule does not apply to a claim if
(a) the claim involves a party who has obtained against another party

(i) arestraining order under section 37 or 38 of the Family Relations Act,
or

(ii) a peace bond under section 810 of the Criminal Code,

(b) the claimant, defendant and cause of action are the same as the plaintiff,
defendant and cause of action in an action brought in the Supreme Court, or

(c) Rule 5.2 applies to the claim, unless an order is made under
Rule 9.2 (13) (¢) that the claim be set for mediation under this rule.

When this rule ceases to apply
(4) This rule ceases to apply to a claim if
(a) the court file relating to the claim 1s transferred to another registry, or

(b) the claim is exempted under subrule (5) or (7) (a) from the application of
this rule.

Mediation coordinator may exempt claim or party
(5) The mediation coordinator may at any time, and without an application,

(a) exempt a claim from the application of this rule if, in the mediation coordi-
nator’s opinion, it is unfair or impractical to require mediation, or

(b) exempt a party from aftending a mediation session if, in the mediation
coordinator’s opinion, it is unfair or impractical to reguire the party to
attend.

How to apply for exemption from a judge

(6) At least 7 days before the date set for the mediation session, a party may apply to a
judge (see Rule 16 (7))

(a) toexempt a claim from the application of this rule, or
(b) to exempt the party from attending the mediation session.

When a judge may grant an exemption
(7) On an application under subrule (6), a judge may
(a) exempt a claim from the application of this rule if

(1) all of the parties have previously engaged in a mediation of the
matters in issue, or

(11) in the court’s opinion, it is unfair or impractical to require mediation,
or
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(b) exempt a party from attending the mediation session if, in the court’s
opinion, it is unfair or impractical to require the party to attend.
Trial conference if this ruie does not apply
(8) The registrar must set a claim for a trial conference if
{a) this rule does not apply to the claim under subrule (2) or (3) (2), or

(b) this rule ceases to apply to the claim under subrule (4) (b).

Appointment of Mediator and
Scheduling of Mediation Session

Appointment of mediator
(9} The mediation coordinator may appoint 2 mediator
(a) toaclaim, or

(b) to conduct the mediation sessions for claims set for a date, time and place.

Roster of approved mediators
(10) The mediator must be appointed from a roster of approved mediators maintained by
the British Columbia Dispute Resolution Practicum Society.
How the date of a mediation session is set
(11) The registrar must, after consulting with the mediation coordinator, set the date, time
and place at which a mediation session is to be conducted for a claim,
Certificate to be filed in personal Injury cases

(12) In a claim for damages for personal injuries, the claimant must file at the mediation
registry, within 6 months after serving the notice of claim and before a mediation
session is held, a certificate of readiness (Form 7) that has attached copies of all

(a) medical reports, and

(b) records of expenses or losses incurred or expected.

If the claimant is not ready to file a certificate

(13) A claimant who is not ready to file the certificate of readiness and attachments within
the 6 month period may apply to the registrar (see Rule 16 (3)) to extend the time,
before or after the 6 month period has expired.

Certificate must be served on other parties

(14) Within 14 days after filing a certificate of readiness, the claimant must serve a copy
of the certificate and attachments on each of the other parties.
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Defendant may request a medical report

(15) A defendant in a claim for damages for personal injuries may apply to a judge (see
Rule 16 (7)) to order the ¢laimant to attend a medical doctor for an examination, to be
paid for by the defendant,

Report to be given to claimant and brought to
mediation session
(16) After receiving the medical report from the doctor, the defendant must

{(a) serve a copy of it on the claimant at least 7 days before the mediation
session, and

(b) bring a copy of it to the mediation session.

Notice of mediation session

(17) Atleast 14 days before the date set for the mediation session, the registrar must serve
a notice of mediation session (Form 27) on the parties specifying the date, time and
place for the mediation session.

Changing the Date of a Mediation Session

Changing a mediation session date
(18) A party may change the date of a mediation session by
(a) filing a consent to change the date under Rule 16 (1), or

(b) applying to the registrar (see Rule 16 (3)) for an order changing the date of
the mediation session and giving to the other party whatever notice of the
application the registrar may order.

Application to change date at least 7 days before
mediation session

(19) On an application made at least 7 days before the date set for the mediation session,
the registrar may change the date of the mediation session if the registrar is satisfied
that the original date is unreasonably inconvenient to the party.

Application to change date within 7 days before
mediation session

(20) On an application made within 7 days before the date set for the mediation session,
the registrar may change the date of the mediation session if

(a) the registrar is satisfied that the original date is unreasonably inconvenient
to the party, and

(b) the application contains an explanation, satisfactory to the registrar, as to
why it was not reasonably practicable for the party to bring an application
at least 7 days before the date set for the mediation session.
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Unreasonably inconvenient

(21) For the purposes of subrules (19) and (20), the registrar may determine that a date is
unreasonably inconvenient to a party if

(a) afamily emergency renders the party unable to attend on the day set for the
mediation session,

(b) the party has a pre-arranged out-of-town commitment on the day set for the
mediation session and that commitment cannot be changed due to travel
requirements,

(c) the party is required to attend court on the day set for the mediation session,
or

(d) the registrar otherwise determines that the date is unreasonably inconve-
nient 1o the party.

Notice of change of date
(22) If the registrar changes the date of a mediation session under subrule (19) or (20),

(a) the party who applied for the change of date must give to the other party
whatever notice of the change of date the registrar may order, and

(b) the registrar must, after consulting with the mediation coordinator,
promptly set a new date for the mediation session and serve a notice of
mediation session (Form 27) on the parties specifying the new date, time
and place for the mediation sesston.

Application to Attend Mediation Session by Telephone

How to apply for mediation by telephone

(23) A party may apply to the registrar (see Rule 16 (3)) for a direction that one or more of
the parties may attend the mediation session by telephone.

Direction for mediation by telephone

(24) On an application under subrule (23), the registrar may direct that one or more of the
parties may attend the mediation session by telephone if

(a) the party, or the representative who is entitled under this rule to attend on
behalf of the party, does not reside or carry on business within a reasonable
distance from the location where the mediation session is to be conducted,
or ‘

(b) exceptional circumstances exist.

If application is granted
(25) If a direction is made under subrule (23), the registrar

(a) may order that the parties file at the mediation registry, before the date and
time set by the registrar, all documents and reports that are relevant to the
dispute, and

Tof 38




(b) may order that the telephone call be made at the expense of the party
requesting mediation by telephone.

Attendance at Mediation Session

Attending mediation

(26) Subject to subrule {27) and to an order made under subrule (7), a party served with a
notice of mediation session

(a) must attend the mediation session,

(b) may atiend the mediation session by representative if the party is not an
individual,

{c) must have authority to setile the claim, and
(d) may be accompanied by a lawyer or articled student.

Claims involving an insurer
(27) A party does not have to attend a mediation session in person if
(a) either

(1) the party has assigned all of his or her rights relevant to the claim to
an insurer, or

(i1) an insurer has a duty to do one or both of the following in relation to
the party:

(A) indemnify that party for liability arising out of a claim in the
proceeding;

(B) defend any claims made against that party in the proceeding,
and

{(b) the insurer’s representative attends in place of the party.

Requirements of representative

(28) A representative who attends a mediation session in the place of a party referred to in
subrule (26) (b) or (27)

(a) must be familiar with all facts relevant to the dispute,
{b) must have authority to scttle the claim on the party’s behalf, and
(c) may be accompanied by a lawyer or articled student.

Attendance of others
(29) Any other person may attend a mediation session if that attendance is permitted by the
mediator and consented to by the parties.
What parties must bring

(30) A party or a party’s representative who attends a mediation session must bring to the
mediation session all documents and reports that are relevant to the dispute.
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Non-Attendance at Mediation Session

if a party does not attend
(31) If a party does not attend a mediation session,
{a) the mediator must

(i) compiete a verification of non-attendance (Form 22) in accordance
with the instructions on the form, and

(ii) give the completed form to the parties attending, and

(b} any one of the parties attending the mediation session may file the
completed verification of non-attendance in the mediation registry.

What the registrar will do if a claimant does not attend
(32) If a verification of non-attendance is filed in relation to a claimant in 2 claim,

(a) the defendant in the claim may, by filing a request for judgment or for
dismissal {Form 23) and paying the required fee, ask the registrar to make
an order dismissing the claim of that claimant, and

{(b) the registrar may make an order dismissing the claim of that claimant.

What the registrar will do if a defendant does not attend

(33) If a verification of non-attendance is filed in relation to a defendant in a claim, other
than a claim made by way of counterclaim or third party notice,

(a) the claimant may, by filing a request for judgment or for dismissal and
paying the required fee, ask the registrar to proceed under these rules as if

(i) the defendant had not filed a reply, and
(iiy the claimant had completed the steps in Rule 6 (3), and

(b) the registrar must either make a default order under Rule 6 (4) or set a date
under Rule 6 (5) for a hearing before a judge.

What happens if the defendant to counterclaim
or third party notice does not attend

(34) If a verification of non-attendance is filed in relation to a defendant under a counter-
claim or under a third party notice, the party bringing the counterclaim or third party
notice may apply for a default order under Rule 16 (6) (c) (see Rule 16 (7)).

If no party attends
(35) If no party attends a mediation session,

(2) the mediator must complete a verification of non-attendance in accordance
with the instructions on the form, and file the completed form in the
mediation registry, and

(b) the registrar must make an order dismissing each claim.
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Cancellation of a dismissal or default order

(36) A party against whom an order is made under subrule {32) (b}, (33) (b) or (35) (b) for
not attending a mediation session may apply to a judge to cancel the order (see
Rule 16 (7)), and the judge may cancel the order under Rule 16 (6) (j).

What appiication must contain

(37) A party seeking an order under subrute {(36) must attach to the application an affidavit
containing the following:

(a) the reason for not attending the mediation session;
(b) the reason for any delay, if there has been delay in filing the application;

(c) the facts that support the claim or defence.

if a judge cancels a dismissal or default order

(38) A judge who cancels a dismissal order made under subrule (32) (b) or (35) (b) ora
default order made under subrule (33) (b) may aiso do one or more of the following:

(a) order that the claim be returned to mediation on any terms the judge
considers appropriate;

(b) order the payment of any expenses incurred by the party or parties who did
attend;

{c) order that the claim be set for a trial conference;

(d) make any other order that the judge considers appropriate in the circum-
stances.

Concluasion of Mediation

if the parties reach agreement on all or some issues
(39) If the parties reach an agreement at mediation on all or some issues,

(a) the mediator must complete a result of mediation form (Form 24) and file
the completed form in the mediation registry, and

(b) the parties must complete and sign a mediation agreement (Form 25) and
any one of those parties may file the agreement in the mediation registry.

If payment terms are not complied with

(40) If a party fails to comply with a provision of a filed mediation agreement, the party
not i default may, if that provision required a payment of money,

(a) file an affidavit of non-comphance, and
(b) after that, file a payment order (Form 10) for

(i) the amount specified in the mediation agreement less any amount
already paid in compliance with the mediation agreement, or
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(i) if no amount was specified in the mediation agreement, for the
amount of the claim less any amount already paid in compliance with
the mediation agreement,

if other terms are not complied with

(41) If a party fails to comply with a provision of a filed mediation agreement and that
provision was not one requiring a payment of money, the party not in default may

(a) if the mediation agreement establishes an amount of liquidated damages
that is to be payable in the event of such a default, file an affidavit of non-
compliance and a payment order (Form 10) for that amount, or

{b) if the mediation agreement does not establish a liquidated damages amount
in relation to the breached provision, seek a mediation compensation order
{Form 26) under Rule 16 (6) (f.2).

Mediation compensation order

(42) A judge may make a mediation compensation order under subrule (41) (b) if a party
applies for that order {see Rule 16 (7)) and attaches to the application an affidavit of
non-compliance.

If a dispute is not resolved
(43) If the parties do not reach agreement at mediation on all the issues,

(a) the mediator must complete a result of mediation form (Form 24) and file
the completed form in the mediation registry, and

{(b) after that, the registrar must set the claim for a trial conference on the issues
for which there was no agreement.

Confidentiality and Compellability

Confidentiality and compellability

(44) Subject to subrules (45) and (46), a person must not disclose, or be compelled to
disclose, in any proceeding oral or written information acquired in or in connection
with a mediation session.

Exceptions
{45) Subrule (44) does not apply

(a) inrespect of any information, opinion, document, offer or admission that all
of the parties agree in writing may be disclosed,

(b) to any mediation agreement made during or in connection with a mediation
session,

(c) to any threats of bodily harm made in or in connection with a mediation
8ess10m, or
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(d) to any information that does not identify the parties and that is disclosed for
research or statistical purposes only.

No restriction on otherwise producible information

(46) Nothing in this rule precludes a party from introducing into evidence in any
proceeding any information or records produced in the course of the mediation that
are otherwise producible or compellable in those proceedings.

RULE 7.5 — TRIAL CONFERENCES (PILOT PROJECT —~
ROBSON SQUARE SMALL CLAIMS REGISTRY)

Claims to which this rule applies
(1) This rule applies to a claim that must be set for a trial conference if

(a) the parties do not reach agreement at mediation on ali the issues (see
Rules 7.3 (52) and 7.4 (43)),

(b) Rule 7.4 does not apply or ceases to apply to the claim (see Rule 7.4 (8)), or
{c) an order is made under Rule 7.4 (38) {c) or 9.2 (13) (c).

Trial conference

(2) Before a trial date 15 set, a trial conference will be held on the date and at the time and
place set by the registrar.

Notice of trial conferance

(3) The registrar must serve a notice of trial conference (Form 32) on the parties at least
30 days before the date set for the trial conference.

Changing a irial conference date
(4) A party may change the date of a trial conference
(a) by filing a consent to change the date under Rule 16 (1), or

{b) by applying to the registrar (see Rule 16 (3)) for an order changing the date
of the trial conference and giving to the other party whatever notice of the
application the registrar may order.

Application io change date at least 7 days hefore trial conference

(5) On an application made at least 7 days before the date set for the trial conference, the
registrar may change the date of the trial conference if the registrar is satisfied that the
original date is unreasonably inconvenient to the party.

Application to change date within 7 days before trial conference

(6) On an application made within 7 days before the date set for the trial conference, the
registrar may change the date of the trial conference if
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(a) the registrar is satisfied that the original date is unreasonably inconvenient
to the party, and

(b} the application contains an explanation, satisfactory to the registrar, as to
why it was not reasonably practicable for the party to bring an application
at least 7 days before the date sent for the trial conference.

Unreasonably inconvenient

(7) For the purposes of subrules (5) and (6), the registrar may determine that a date is
unreasonably inconvenient to a party if

(a) afamily emergency renders the party unable to attend on the day set for the
trial conference,

(b) the party has a pre-arranged out-of-town commitment on the day set for the
trial conference and that commitment cannot be changed due to travel
requirements,

{c) the party is required to attend court on the day set for the trial conference, or

(d) the registrar otherwise determines that the date is unreasonably inconve-
nient to the party.

Notice of change of date
(8) If the registrar changes the date of a trial conference under subrule (5) or (6),

{a) the party who applied for the change of date must give to the other parties
whatever notice of the change of date the registrar may order, and

(b) the registrar must promptly set a new date for the trial conference and serve
anotice of trial conference (Form 32) on the parties specifying the new date,
time and place for the trial conference.

What the parties must file before the trial conference
(9) Atleast 14 days before the date set for the trial conference, each party must

(a) complete a trial statement (Form 33) following the instructions on the form,
and

(b) file at the registry the trial statement with attached copies of all relevant
documents.

Serving the trial statement on other parties

(10) Atleast 7 days before the date set for the irial conference, each party must serve a copy
of their trial statement and attachments on each of the other parties.

Who must attend the trial conference

(11} All parties must have the individual who will be responsible for presenting their case
at the trial attend the trial conference, which may be

(a) the party,
{b) a representative of the party if the party is not an individual,
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{c) arepresentative of an insurer if

(1) the party has assigned all of his or her rights relevant to the claim to
the insurer, or

(ii) the insurer has a duty to do one or both of the following in relation to
the party:
(A) indemnify that party for liability arising out of a claim in the
proceeding;
{B) defend any claims made against that party in the proceeding, or
(d) alawyer or articling student.

When a party is not required to attend

(12) A party is not required to attend the trial conference in person if a person attends on
behalf of the party in accordance with subrule (11) (b, (¢) or (d).

Lawyer or articling student may accompany attendee

(13) A party or a representative of the party or an insurer may be accompanied by a lawyer
or articled student at the trial conference. .

What happens at a trial conference
(14) At atrial conference, a judge may do one or more of the following:
(a) decide on any issues that do not require evidence;

3

(b} make a payment order or other appropriate order in the terms agreed to by
the parties;

(c) discuss any evidence that will be required and the procedure that will be
followed if a trial is necessary;

(d) order a party to produce any information in the manner the judge considers
appropriate;

(&) make an order respecting the evidence of experts, including

(i) requiring that a party file and serve on the other parties an expert’s
report, with or without the necessity of the expert attending to be
questioned, on such terms as the judge may direct,

(ii) requiring the parties to secure an opinion from a jointly-retained
independent expert, on such terms as the judge may direct, or

(iii) requiring the parties’ experts to attend court at the same time to
respond to each other;

(f) if damage to property is involved in the dispute, order a party to permit a
person chosen by another party to examine the property damage;

(g) order

(1) the claimant to attend a medical doctor for an examination, to be paid
for by the defendant, and
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(ii) the defendant to serve on the claimant a copy of the medical report
from the doctor at least 7 days before the trial date and to bring a copy
of the medical report to the trial;

(h) make an order respecting time limits for the conduct of all or part of a trial;

(1) dismiss a claim, counterclaim, reply or third party notice if, after discussion
with the parties and reviewing the filed documents, a judge determines that
it

(1) is without reasonable grounds,
(i1) discloses no triable issue, or
(ii1) is frivolous or an abuse of the court’s process;

(j) give a non-binding opinion on the probable ouicome of the trial based on
the materials before the judge at the trial conference;

(k) 1f Rule 7.4 does not apply to the claim only because a party did not file a
reply opposing all or part of the claim, order that the claim be set for
mediation under Rule 7.4;

(I} make any other order for the just, speedy and inexpensive resolfution of the
claim.
If & party does not comply with orders

made at the trial conference

(15) If a party does not comply with any order under subrule {14) (d) to (h) made at a trial
conference, a judge may at any time do one or more of the following:

{(a) adjourn a trial and order that party to pay all the reasonable expenses
incurred by any other parties as a result of the adjournment;

(b} order a trial to proceed without permitting that party to produce as evidence
any information, document or records withheld as a result of the non-
compliance;

(c) dismiss that party’s claim, counterclaim, reply or third party notice.

If a payment order is made

(16) If a payment order is made at a trial conference, Rule 11 (Payment of the Judgment)
applies as though the payment order was made following a trial.

If a defendant or third party does not atiend

(17) If a defendant or third party does not attend the trial conference, either personally or
by a representative, the judge may

(a) allow the claim, and

{b) make a payment order or other appropriate order against that defendant or
third party.
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If a claimant does not attend

(18) Tf a claimant does not attend the trial conference, either personally or by a represen-
tative, the judge may dismiss the claim.

8 Rule 8 (1) (a} is repealed and the following substituted:
{a) without any permission,
(1) at any time before the settlement conference begins, or

(ii) if a settlement conference will not be held, at any time before the
earliest of the following:

(A) a mediation under Rule 7.4;
(B) atrial conference under Rule 7.5;
(C) a trial under Rule 9.1 or 9.2, and ..

9 The following Rules are added:

RULE 9.1 ~SIMPLIFIED TRIALS FOR CLAIMS UP TO $5 000
(PILOT PROJECT — ROBSON SQUARE AND RICHMOND SMALL CLAIMS
REGISTRIES)

Definition

(1) In this rule, “adjudicator” means a judge or justice of the peace.

Application of this Rule

Claims to which this rule applies
(2) Subject to subrule (3), this rule applies to a claim if

(a) the claim is made by way of a notice of claim, counterclaim or third party
notice and in respect of which a reply is filed opposing all or part of the
claim,

(b) the amount claimed in the notice of claim that started the proceeding is
$5 000 or less (not including interest and expenses),

(c) the amount claimed in any counterclaim is $5 000 or less (not including
mterest and expenses), and

(d) after November 25, 2007,
(i) the notice of claim that started the proceeding was filed at the Robson

Square Small Claims Registry {Vancouver) or Richmond Smali
Claims Registry, or

{(i1) the court file relating to the claim was transferred to the Robson
Square Small Claims Registry (Vancouver) or Richmond Small
Claims Registry.
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Claims to which this rule does not apply
(3} This rule does not apply to a claim if
(a) the claim is for damages for personal injury, or

(c) Rule 9.2 applies to the claim, unless an order is made under
Rule 9.2 (13} (¢) that the claim be set for a trial under this rule.

When this rule ceases to apply
(4) This rale ceases o apply to a claim if
(a) the court file relating to the claim is transferred to another registry, or

(b) the notice of claim or reply is changed to increase the amount of the claim
or counterclaim to more than $5 600, not including interest and expenses.

if the claim is for more than $5 000

(5) A claimant who has a claim amounting to more than $5 000, not including interest and
expenses, may abandon part of the claim so that the balance of the claim may be heard
under this rule.

How to abandon part of a claim

(6) To abandon part of a claim, a claimant must say on the notice of ¢laim that the amount
over §5 000 is abandoned.

Effect of abandoning part of a claim

(7) Subject to subrule (11), a claimant who abandons part of a claim under subrule (6)
may not at any time sue for that part.

If a counterclaim is for more than $5 000

(8) A defendant who has a counterclaim amounting to more than $5 000, not including
interest and expenses, may abandon part of the claim so it may be heard under this
rule.

How to abandon part of a counterclaim

(9) To abandon part of a counterclaim, the defendant must say on the counterclaim part
of the reply that the amount over $5 000 is abandoned.

Effect of abandoning part of a counterclaim

(10) A defendant who abandons part of a counterclaim may not at any time sue for that part,

Effect if defendant does not abandon part of a counterclaim

(11) If this rule does not apply to a claim because the defendant has a counterclaim
amounting to more than $5 000 and does not abandon part of the claim so that it may
be heard under this rule, the claimant may sue for the whole amount to which the
claimant may be entitled.
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Trial Date

Notice of trial
(12) If this rule applies to a claim, the registrar must
(a) set the claim for trial under this rule, and

(b) serve a notice of trial and blank trial statement (Form 33) on the parties to
the claim at least 30 days before the date set for the trial.

How to change a trial date
(13) A party may change a trial date
(a) by filing a consent to change the date under Rule 16 (1), or
(b) by
(1) applying to the registrar (see Rule 16 (3)) for an order changing the

date of the trial at least 7 days before the date set for the trial, unless
the registrar orders otherwise, and

(i) giving to the other party whatever notice of the application the
registrar may order.

Date may be changed o avoid unreasonable inconvenience

(14) The registrar may change the date of the trial on an application made under
subrule (13) (b) if the registrar is satisfied that the original date is unreasonably incon-
venient to the party.

Unreasonably inconvenient

(15) For the purposes of subrule (14), the registrar may determine that a date is unrea-
sonably inconvenient to a party if

(a) afamily emergency renders the party unable to attend on the day set for the
trial,

(b) the party has a pre-arranged out-of-town commitment on the day set for the
trial and that commitment cannot be changed due to travel requirements,

{c) the party is required to attend court on the day set for the trial, or

{d) the registrar otherwise determines that the date is unreasonably inconve-
nient to the party.

Notice of change of date
{16) If the registrar changes the date of a trial under this rule,

{a) the party who applied for the change of date must give to the other parties
whatever notice of the change of date the registrar may order, and

(b) the registrar must promptly set a new date for the trial and serve a notice of
trial on the parties specifying the new date, time and place for the trial.
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What the Parties Must Do Before the Trial

What the parties must file before the trial
(17) Atleast 14 days before the date set for the trial, each party must

(a) complete a trial statement (Form 33) following the instructions on the form,
and

(b) file at the registry the trial statement with attached copies of all relevant
documents.

Serving the trial statement on other parties

(18) At least 7 days before the date set for the trial, each party must serve a copy of their
trial statement and attachments on each of the other parties.

if a party does not comply with subruie (17) or (18)

(19) If a party does not comply with subrule (17) or (18), an adjudicator may do one or both
of the following:

(a) adjourn the trial and order that party to pay all the reasonable expenses
incurred by any other parties as a result of the adjournment;

(b} order the trial to proceed without permitting that party to produce as
evidence any information, document or records withheld as a result of the
non-compliance.

How a Trial is Conducted

How a trial may be conducted
(20) The trial is to be conducted
(a) without complying with the formal rales of procedure and evidence, and

(b) without limiting paragraph (a), in accordance with subrules (21) and (22)
unless the adjudicator determines that there are reasons to conduct the trial
with a formal examination and cross-examination of parties and witnesses.

Before a trial begins
(21) An adjudicator must do the following before the trial begins:
(a) review all documents filed by the parties;
(b) determine whether the parties are able to settie the matter;

(c) if the parties are able to settle the matter, make a payment order or other
appropriate order in the terms agreed to by the parties.

How the trial is conducted

(22) If the adjudicator determines that the parties are not able to settle the matter, the trial
is to be conducted in accordance with the following:
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{a) at the beginning of the trial the adjudicator must have the parties take an
oath or give an affirmation;

(b) the adjudicator must ask the parties to state the facts related to the claim and
file with the court any documents or other evidence on which the parties
rely;

(¢} the adjudicator may allow a party to swear to the truth of the summary of
facts set ont in the party’s filed trial statement;

(d) the adjudicator must ask the parties to respond to each other;

(e) the adjudicator may allow a party to call witnesses;

(fy the adjudicator may receive evidence from an expert witness, or a witness
with specialized knowledge, in the manner the adjudicator considers
appropniate given the amount claimed and the complexity of the issues;

(g) the adjudicator may allow a party or the party’s lawyer or articling student
to ask questions of another party or another party’s witness;

(h) the adjudicator may ask questions of the parties or other witnesses;
(i) the adjudicator must allow a lawyer or articled student to make submissions
for a party;
(j) the adjudicator may receive evidence in any other way the adjudicator
thinks is appropriate;
(k%) the adjudicator must review any relevant legislation and case law to which
the parties refer;
(1) the adjudicator may do one or more of the following:
(1) at any time adjourn the trial;
(1) dismiss a claim, counterclaim or third party notice in whole or in part;
(iii) make a payment order or other appropriate order.

Evidence to be sworn
(23) All oral evidence must be given under oath or affirmation at the {rial.

Length of trial

(24) If the adjudicator cannot conclude the hearing of the evidence within the period of
time scheduled for the trial, the adjudicator may

(a) extend the trial beyond the time scheduled unless, in the adjudicator’s
opinion, extending the trial will unreasonably interfere with the next
scheduled matter, or

(b) adjourn the remainder of the trial.

Orders respecting completion of adjourned trial

(25) If the adjudicator adjourns the trial under subrule (24), the adjudicator may make any
order with respect to the completion of the trial that the adjudicator thinks is appro-
priate.
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If a Party Does Not Attend the Trial

If a defendant or third party does not attend

(26) If a defendant or third party does not attend the trial, either personally or by a repre-
sentative, the adjudicator may

(a) allow the claim, and
(b) make a payment order or other appropriate order against that defendant or
third party.
If a claimant does not aitend

(27) If a claimant does not attend the trial, either personally or by a representative, the
adjudicator may dismiss the claim.

Adjudicator’s Decision

Adjudicator’s decision after the trial
{28) The adjudicator must give a decision

(a) in court orally at the end of the trial or on a later date within 30 days after
the end of the trial, or

(b) in writing served on the parties within 30 days after the end of the trial.

if the oral decision is given later
(29) If an adjudicator’s decision is to be given orally on a later date, the registrar must
notify the parties of the date.
When written decision effective

(30) An adjudicator’s written decision is effective on the date it is filed at the regisiry.

Application of other Rules

Application of other rules

(31) For the purposes of applying Rules 8, 9, 11, 12, 16, 17 and 20 to a claim to which this
rule applies, a reference in Rules 8 (1) (b) and (6), 9 (5) and (6), 11, 12 (2) {c),
16 (6) (g) and (0), 17 (14) and (15) and 20 to a “judge” must be read as a reference to
an “adjudicator”.

RULE 9.2 — SUMMARY TRIAL FOR FINANCIAL DEBT
(PILOT PROJECT — ROBSON SQUARE SMALL CLAIMS REGISTRY)

Claims 1o which this rule applies
(1) This rule applies to a claim if
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(a) the claim is made by way of a notice of claim, counterclaim or third party
notice and in respect of which a reply is filed opposing all or part of the
claim,

(b) after November 23, 2007,

(i) the notice of claim that started the proceeding was filed at the Robson
Square Small Claims Registry (Vancouver), or

(i) the court file relating to the claim was transferred to the Robson
Square Small Claims Registry (Vancouver),

(¢) the court file relating to the claim has not been transferred to another
registry, and

(d) the claimant is in the business of lending money or extending credit and the
claim is for a debt that arises from a loan of money or the extension of credit
in the course of that business.

Notice of trial
(2) If this rule applies to a claim, the registrar must
{a) set the claim for trial under this rule, and

{(b) serve a notice of trial on the parties to the claim at least 30 days before the
date set for the trial.

How to change a trial date
{3) A party may change a trial date
(a) by filing a consent to change the date under Rule 16 (1), or
(b) by

(i) applying to the registrar (see Rule 16 (3)) for an order changing the
date of the trial at least 7 days before the date set for the trial, unless
the registrar orders otherwise, and

(ii) giving to the other party whatever notice of the application the
registrar may order.

Date may be changed to avoid unreasonabie inconvenience

(4) The registrar may change the date of the trial on an application made under
subrule (3) (b) if the registrar is satisfied that the original date is unreasonably incon-
venient to the party.

Unreasonably inconvenient

(5) For the purposes of subrule (4), the registrar may determine that a date is unreasonably
inconvenient (o a party if

(a) afamily emergency renders the party unable to attend on the day set for the
trial,
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{b) the party has a pre-arranged out-of-town commitment on the day set for the
trial and that commitment cannot be changed due to travel requirements,

(c) the party is required to attend court on the day set for the trial, or

(d) the registrar otherwise determines that the date is unreasonably inconve-
nignt 1o the party.

Notice of change of date
(6) If the registrar changes the date of a trial under this rale,

(a) the party who applied for the change of date must give to the other parties
whatever notice of the change of date the registrar may order, and

{(b) the registrar must promptly set a new date for the trial and serve a notice of
trial on the parties specifying the new date, time and place for the trial.

What the parties must file before the trial

(7) Atleast 14 days before the date set for the trial, each party must file at the registry any
contracts, statements of account, proofs of payment or other documents upon which
the party will rely at the trial.

What the parties must serve on the other parties hefore trial

(8) Atleast 7 days before the date set for the trial, each party must serve a copy of the
documents filed at the registry under subrule (7) on each of the other parties.

How evidence will be heard at a iriaf

(9) A judge may conduct a trial without complying with the formal rules of procedure and
evidence, and in doing so may

(a) ask the parties to explain their cases, to respond to each other and to call
witnesses, or

(b) receive evidence in any other way the judge thinks is appropriate,

Evidence to be sworn

(10) All oral evidence must be given under oath or affirmation.

if a defendant or third party does not attend

(11) If a defendant or third party does not attend the trial, either personally or by a repre-
sentative, the adjudicator may

(a} allow the claim, and
(b) make a payment order or other appropriate order against that defendant or
third party.
If a claimant does not attend

(12) If a claimant does not attend the trial, either personally or by a representative, the
adjudicator may dismiss the claim.
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Judge’s decision at the {rial
(13) At the end of the trial, the judge must do one or more of the following:
{a) make a payment order;
(b) dismiss the claim, counterclaim or third party notice;

(c) if, in the judge’s opinicn, the claim cannot be decided at a trial under this
rule,

(i) cancel the trial, and

(11) order that the claim be set for
(A) mediation under Rule 7.4,
(B} a trial conference under Rule 7.5, or
(C) a trial under Rule 9.1 or 10.

Additional orders made by judge
(14) If a judge makes an order under subrule (13) (¢), the judge may make any other order

for the just, speedy and inexpensive resolution of the claim.
10 Rule 10 is amended
(a) by adding the following subrule:

Cases to which this rule does not apply

(0.1) This rule does not apply to a claim if Rule 9.1 or, subject to an order under
Rule 9.2 (13) {c), Rule 9.2 applies to the claim. ,

(b) in subrule (1) (a) by striking out “(See Rule 7 (15) (b).), or” and substituting “(see
Rules 7 (15) (b) and 7.5 (15) (b)), or”, and

(¢) in subrule (1) (b) by striking out “(See Rule 7 (15) (b).).” and substituting “(see
Rules 7 (15) (b) and 7.5 (15) (b))
11 Rule 10.1 is amended
{a) by adding the following subrule:

Claims to which this ruie does not apply
{0.1) This rule does not apply to a claim if Rule 9.1 applies to the claim., and

(b) by repealing subrule (2) (a) and substituting the following:
(a) within 30 days after the conclusion of the settlement conference, the

conclusion of a mediation session held under Rule 7.2 or 7.4 or the
conclusion of a trial conference, whichever happens first, or.

12 Rule 13 (1) is amended by adding the following paragraph:
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I3

14

15

{a.1) made in an order under Rule 7.5 (14) (b) (at a trial conference), .

Rule 16 (2) is amended

(a) in paragraph (b.1) by striking out “(see Rule 7.2 (11) or Rule 7.3 (30));” and
substituting “(see Rule 7.2 {11}, 7.3 (30) or 7.4 (18));”,

(b) by adding the following paragraph:
(b.2) an order changing the date of a trial conference {see Rule 7.5 (5) or (6));,

(c¢) in paragraph (c) by striking out “(see Rule 7 (10))” and by substituting “(see Rule
7 (10) or 7.4 (13))”,

(d) by repealing paragraph (c.2) and substituting the following:

(c.2) an order directing that a party may attend a mediation session by telephone
(see Rule 7.2 (14) or 7.4 (24)); , and

(e) by adding the following paragraph:
(c.4) an order changing the date of a trial (see Rule 9.1 (14) or 9.2 (4));.

Rule 16 (6) is amended

(a) in paragraph (c) by striking out “Rule 7.2 (25) or Rule 7.3 (40);” and substituting
“Rule 7.2 (25), 7.3 (40) or 7.4 (34),",

(b) in paragraph (e) by striking out “(see Rule 7 (12))” and substituting “(see Rule 7
(12) or 7.4 (13))”,

(¢) in paragraph (f.2) by striking out “(see Rule 7.2 (32} (b) or Rule 7.3 (50) (b));” and
substituting “(see Rule 7.2 (32) (b), 7.3 (50) (b) or 7.4 (41) (b));",

(d) by adding the following subrule:

(£.3) an order exempting a claim from the application of Rule 7.4 or exempting
a party from attending a mediation session (see Rule 7.4 (7));, and

(e) in paragraph (j) by striking out “Rules 7.2 (27)” and by substituting “Rules 7.2
(27), 7.4 (36)”.

Rule 17 is amended

(a) in subrule (2) (b) (i) by striking out “settlement conference” and substituting
“settlement conference, trial conference”,

(b} insubrule (5.1) (a) by striking out “Rule 4 (7) or Rule 9 (6),” and substituting “Rule
4 (7), Rule 7.5 (15), Rule 9 (6) or Rule 9.1 (19}, (22) (1) (i) or (24),”, and
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16

17

18

(¢c) insubrule (7) by striking out “settlement conferences” and substituting “settlement
conferences, trial conferences”.,

Schedule B is amended

(a} by repealing Forms 5, 18, 22 to 25 and 27 and substituting the attached Forms 5,
18, 22 to 25 and 27 respectively, and

(b) by adding the attached Forms 32 and 33.

Schedule C is amended by repealing section 1 (b) and substituting the following:

(b} Robson Square, Vancouver, but only in respect of a disputed claim for which the
notice of claim that started the proceeding was filed at Robson Square before

November 26, 2007;.

Schedule D is amended by repealing section 2 (b).
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Fillin the names,
copying them from the
Natice of Glaim.

The registry staff will
fil in this section,

Fill in this section.

If no court appearance
was required, the terms
of the order will be

- those requested on your
Notice of Claim,

If you appearaed in cour,
the judge will have told
you what the tarms of
the order are.

I the judge ordered
some other terms, add
these in this saction.

This will be signed and
dated by the court

FORMS
SCLO0S 1072007
(OPG 7530854508)

APPLICATION FOR DEFAULT ORDER

REGISTRY FILE NUMBER

IN THE PROVINCIAL COURT OF BRITISH GOLUMBIA (SMALL CLAIMS COURT) REGISTRY LOCATION
in the case between:
CLAIMANT(S)
and
DEFENDANT(S)

[l No hearing is required as the ctaim is for a debt.

[1 A hearing is required before a Judge of the Provincial Gourt, hacause the claim is not for a debt.
At the hearing, the Judge will determine the amount the claimant is entitled to {if any), and other

terms of an appropriate order.

A HEARING WILL BE HELD ON

or

or as soon after this
t time as lhe court

=1

schedule allows,

gate me amid i

at

caurt location

If you cannot attend this hearing please notify the Court Registry.
If you do not attend at the time set for the default hearing, the Judge may cancel it.

43040 11Nv434a 404 NOILLYOIddV

DEFAULT ORDER

As

dglandant

{1 has not filed a Reply and the claimant has proved the defendant has been served with the Notice of Claim,
{1 has not atiendad a mediation session and the claimant has fled a Verification of Non-Attendance (under Rule 7.2 ar 7.4),

[ 1 hasnot [l attended a mediation session or

D signed a Fee Declaration  and the claimant has fited &

Verification of Default {under Rule 7.3),

THIS COURT ORBERS THE DEFENDANT TO:

amount of claim

PAY DIRECTLY TO THE CLAIMANT THE SUM OF 3 : ! granted by court
AND i 1 ]
+ '$ ! 3 expenses
] I i
+ '8 ' ! interest
i | )
i I }
= 18 | ! AMOUNT
I 1 |
] I 1
+ 1 $ ! 1 Filing Fee
L I |
i i )
= 1$ |1 TOTALAMOUNT
L I —1
dale by the caunt

THE DEFENDANT IS ORDERED TO CARRY OUT THE TERMS OF THE ORDER IMMEDIATELY.

Ados unoo

court copy
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You did not file a Reply
within the time limit
and the claimant has
obtained this Default
Order against you.

If this section is filled in,
the claimant has
appeared before a
Judge of the Provingial
Courl who determined
the amount the claimant
is entitied to, or made
any other order bslow.

This Is the order of the
court,

FORM 5
SCLO0s  10/2007
{OPC 7530854509)

REGISTRY FILE NUMBER

APPLICATION FOR DEFAULT ORDER REGISTAY LOCATION

IN THE PROVINGIAL COURT OF BRITISH COLUMBIA (SMALL CLAIMS COURT)

In the case between:
CLAIMANT(S)

and
DEFENDANT(S}

£ Ne hearing was required as the claim was for a debt.
ar
£l a hearing is required before a Judge of the Provingial Coun, because the claim is not for a debt.
At the hearing, the Judge will determine the amount the claimant is entitled to (if any), and other
terms of an appropriate order.

A HEARING WAS HELD ON

or as soon after this
time as the court
time am/pm schadule allows.

at

date

at

court leestion

d3d4d0 11NV433d HOd4 NOILVYOIddV

DEFAULT ORDER

As
defendant
T nas not filed a Reply and the claimant has proved the defendant has been served with the Notice of Claim,

] has not attended a mediaticn session and the claimant has filed a Verification of Non-Attendance {under Rule 7.2 or 7.4),
[ has not [_] attended a mediation session or L1 signed a Fee Dectaration and the claimant has fited a

Varification of Default (under Rula 7.3},

THIS COURT ORDERS THE DEFENDANT TO:  clai
amount of claim
PAY DIREGTLY TO THE CLAIMANT THE SUM OF '8 | granted by cour
AND ) I 1
+ :_$ ' ! expenses
i i ]
+ 'S ! ! interest
1 3 i
i 3 H
=% | ' AMOUNT
| 1 |
1 } I
+ 18 b Filing Fee
. | 1
1 | i
= 18 | ! TOTAL AMOUNT
) ]

date by the court

THE DEFENDANT IS ORDERED TO CARRY OUT THE TERMS OF THE ORDER IMMEDIATELY.

Adoo syuepusiep

defendant's copy
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Fill in the fila number

of your case, and the
name and address of
the person or business
you want to apply for an
order &gainst,

Check with the Courl
Registry staff before
filling out the rest of tha
form.

If g hearing has bean

- set, your claim will be

assessed by the court.
A Judge will consider
your claim and you may
be questioned about
how you arrived at the
amount. Any support-
ing documenis you wish
the court to cansider
should be brought to the
hearing.

What have you been
awarded?

If no court appearance
was required, the terms
of the order will be
those requested on your
Natice of Claim,

If you appeared In cour,
the judge will have toid
you what the terms of
the order are.

If tha judge ordered
some other terms, add
these in this section.

The registry staff will
sign here.

FOBMS
SCL 005  10/2007
{OPC 7530854508)

APPLICATION FOR DEFAULT ORDER

REGISTRY FiLE NUMBER

IN THE PROVINCIAL COURT OF BRITISH COLUMBIA (SMALL CLAIMS COURT) REGISTRY LOATICN
In the case between:
CLAIMANT(S)
and
DEFENDANT(S)

O Ne hearing is required as the claim is for a debt.

[1a hearing is required before a Judge of the Provingial Court, because the claim is not for a debt.
At the hearing, the Judge will determine the amount the claimant is entitled 10

terms of an appropriate order.

A HEARING WILL BE HELD ON

or

(if any), and other

or as scon after this

data

at

fme

time as the coust
am i pr schedule allows.

at

i you cannot attend this hearing please notify the Court Registry.
If you do not attend at the time set for the default hearing, the Judge may cancel it

court fecation

d3a40 11Nv433d 404 NOILYOI1ddV

DEFAULT ORDER

As

defandant

{1 has not filed a Reply and the claimant has proved the defendant has baen served with the Naotice of Claim,
1 has not attended a mediation session and the ciaimant has filed a Verification of Non-Attendance {under Rule 7.2 or 7.4},

{1 has not [ atiended a mediation session or O signed a Fee Declaration

Verification of Default (under Rule 7.3),

THIS COURT ORDERS THE DEFENDANT TO:

y

and the claimant has filed a

ampunt of claim

PAY DIRECTLY TO THE CLAIMANT THE SUM OF 18 L4 granledby court
AND ] I I
o+ :_5 ! ! expenses
1 | 1
+ g ! ! intarest
T i H
I i H
=13 | i AMOUNT
i I |
1 | |
+ 1 $ 1 1 Fiing Fee
H ] !
£ | |
= 9% | | TOTAL AMOUNT
] i

cale

by the court

THE DEFENDANT IS ORDERED TO CARRY OUT THE TERMS OF THE ORDER IMMEDIATELY.

Adoa siuewien
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TO:

At the hearing, & Judge
will consider your

claim and you may be
questioned about how

you arrived at the ciaim,

You should bring any
supporting documents
or exhibits you wish the
court to consider.

FORMS
SCLGDS  10/2067
{OPC 75308545608)

REGISTAY FILE NUMBER

NOTICE OF HEARING

IN THE PROVINCIAL COURT OF BRITISH COLUMBIA {SMALL CLAIMS COURT) REGISTAY LOCATION

In the case between:
CLAIMANT(SY

and
DEFENDANT{(S)

[ No hearing is required as the claim is for a debt.

oF

[ A hearing is required before a Judge of the Provincial Court, because the claim is not for a debi.
At the hearing, the Judge will determine the amount the claimant is entitled 1o (if any), and cther

terms of an appropriate order.

A HEARING WILL BE HELD ON

or as soon after this
time as the court
schedule allows.

at
data tima Am/pm

at

gaurt ucaticn

if you cannot attend this hearing please notify the Court Registry.
if you do not attend at the time set for the default hearing, the Judge may cancel it.

WHAT IF YOU DO NOT ATTEND?

i you do not attend at the time set for the default hearing, the Judge may cancel it, but the claimant may ask the Tegis-

trar to reschedule the hearing.

WHAT WILL HAPPEN AT THE HEARING?
The purpose of the hearing is to allow the judge to determine

(a) the amount the claimant is entitled 1o, if the claim is for money,
and
(b) the terms of the appropriate order, in any other case.

For mare information, there are booklats called "Getting Ready for Court” and "Getting Results®.

claimant’s-Notice of Hearing
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OFFER TO SETTLE

In the Provincial Court of British Columbia {Small Claims Gourt)

REGISTRY FILE NUMBER

REGISTRY LOCATION

3710138 Ol H3440

may be up to 20% of the ameount of the offer to settle.

THE COURT ADDRESS FOR FILING DOCUMENTS IS:

In the case between: :
CLAIMANT(S)
NAME
ADDRESS
CITY, TOWN. MUNICIPALITY PAGV. POSTAL COBE TEL. &
and
DEFENDANT(S)
NAME
ADDRESS
CITY. TOWN, MUNICIPALITY PROV. POSTAL CODE TEL. #
THIRD PARTY
NAME
ADDRESS
CETY. TOWN‘. MUNIGIPALITY PROV. PCSTAL CODE TEL R
OFFER TO SETTLE:
The claimant{s) or defandani(s} or third party
NAME .
olfer to settle this claim{s} in the following terms:
Dated
at Signalure
TiME LIMIT FOR AN OFFER EXPIRY DATE OF OFFER
An offer to settle may be made up to 30 days after the conclusion
of a seltlemant conference or madiation session, or later if
permitted by a judge.
A party who receives an offer has 28 da_ys after bging serveq wit‘h the REGISTRY USE ONLY
offer to accept the ofter. No response will be considerad a rejection.
ACCEPTANCE OF OFFER Dated
To accept the offer to settle, the party must complete an
Acceptance of Offer {Form 18) and serve the other party
within 28 days of being served with the offer.
FILING OFFER AND ACCEPTANCE
if & party served with an acceplance of offer files the offer and the
asceptance in the regisiry, the acceptance hecomes a payment order.
NOTICE OF PENALTY
A trial judge may order a parly 1o pay a penalty if the offer 1o seitle Signature
has bean rejected. A penally is in addition to any other expenses and

FORM 18
SCL 803 1043007
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REGISTAY FILE NUMBER

VERIFICATION OF NON-ATTENDANCE

IN THE PROVINCIAL COURT OF BRITISH COLUMBIA . S e
-7 (SMALL CLAIMS COURT)

Filin the registry fle [N THE CASE BETWEEN ' '
T o Notoo of ' CLAIMANT(S) <
Ciaim. NAME m
Fil:‘ti_n the name cl::iihe 2
. m
ggg::;;ei%gigg of %Iaim 3
Hiotice i applicable.  AND ) ;
DEFENDANT(S) b
TAVE —)
AND <
THIRD PARTY O
MAME m
5
<
' indicate what
happened. ], . mediator, 5
DECLARE AND CONFIRM THAT: 'r'n'*
a) a mediation session was scheduled to commence at _ on =
Time Date U
t , and
Address >
<
b} The fallowing party(ies} was(were) present at this focation on that date from _ unkid O
Time Time m
[ the claimani{s), namely
1 the defendant{s), namely
[ the third party(ies), namaly
¢) the following party(ies) did not attend within one-haif hour of the scheduled commencement of the mediation session:
L} the claimant{s), namely
£ 1he defendant(s}, namely
L1 the third party(ies), namely
D y . 0y
y{?&?nz'g‘\neand pet Dated Mediatar

Mediator {print full name)

This will be completed
By the court, The Court orders that

- Today's date
Date By the registrar

Form 22

Ot Tsabansean 1-COURT 2-MEDIATION COORDINATOR (Rules 7.2 and 7.4)
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REQUEST FOR JUDGMENT OR FOR DISMISSAL

IN THE PROVINCIAL COURT OF BRITISH COLUMBIA

(SMALL CLAIMS COURT)

Fillin the registry file. [N THE CASE BETWEEN

number and location as

REGISTRY FILE NUMBER

REGISTRY LOCATION

CLAIMANT(S)

shown on the Notice of

Claim. NAME

Fillinthe name of the ~ APDRESS

parties, copying them

from the Notice of Claim
and the Third Farty
Notice, if applicable.

CIiTY, TOWN. MUNICIPALITY PAROV.

AND

POSTAL COBE TEL. ¥

DEFENDANT(S)

NAME

ADDAESS

EITY. TOWN. MUNICIPALITY FROV.

AND

POSTAL COBE TEL. #

THIRD PARTY

NAME

ADDRESS

CITY, TOWN. MUNICIPALITY PROV.

Indicate what you are  The applicant asks for:

asking for.

POSTAL CODE TEL. #

[ an order dismissing the claim bacause the claimant did not [ attend the mediation session

[[} sign the Fee Declaration

] a default order because the defendant did not [ attend the mediation session

and the claim is for dabt

[ sign the Fee Declaration

[] a date far a hearing before a judge because the defendant did not {1 attend the mediation session

and the claim is not for debt

Print your name and Datad

indicate your role in
the case.

] sign the Fee Daclaration

signature of applicant

Print Name:

{3 Claimant
(] Defendant

TVSSIHNSIA HO4 HO INJWODdANr Hod4 1s3no3y

g’gi; \évsiiolﬁt ?ompleled The Court orders that
Today's date date by the registras
Form 23
Sgéggsgggﬁf;% 1-COURT 2-APPLICANT 3-OTHER PARTY 4-MEDMATION COORDINATOR (Rules 7.2 and 7.4)
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REGISTAY FILE NUMBER

RESULT OF MEDIATION FORM

IN THE PROVINCIAL COURT OF BRITISH COLUMBIA REGISTRY LOCATION
{SMALL CLAIMS COURT)

Filtin the registry file  IN THE CASE BETWEEN .
number and location as CLAIMANT(S)

shawn on the Notice of
Claim. Nama

Fiil in the name of the

pariies, copying them

from the Nolice of Claim
and the Third Parly
Notice, if applicable.

AND
DEFENDANT(S)
Nama
AND
i THIRD PARTY
Name

A mediation in the action was scheduled to be conducted on and
Dale
(3 1. The parties settled all issues in the mediation session.
O 2 The parties settled some issues in the mediation session.
[ 1 3. The parties did not settle any issues in the mediation session.
[0 4. One ormore parties did not attend the scheduled mediation session, and a Verification of
Non-Attendance {Rule 7.2 or 7.4) or a Verification of Default {Rule 7.3) was completed.
[l 5 The parties entered into a mediation agreement which may be filed with the court.
[ The parties enterad into a mediation agreement which is confidentiat and which may be filed with
the court only in support of an Affidavit of Non-Compliance.
00 7. The parties attended the scheduled mediation session, hut did not enter into an Agraement to Mediate.
Madlator {signature}
Madiator (prnt full name)
Fomn 24

366 & psanasesa 1-COURT 2-MEDIATION COORDINATOR (Rules 7.2 and 7.4)
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MEDIATION AGREEMENT

IN THE PROVINGIAL COURT OF BRITISH COLUMBIA
(SMALL CLAIMS COURT)

RECISTAY FILE NUMBER

REGISTAY LOCATION

Page of

'ﬁﬂ'réré.é'?i regsiyfie IN THE CASE BETWEEN
* shown on the Notice of CLAIMANT{S)
Claim. Name
Fill in the nam.e of the
parties, copying them
from the_rl;l_l_orlécg aoriy Claim
d th i
meic;ir appticanle.  AND DEFENDANT(S)
Name
AND
THIRD PARTY
Nama

A mediation session was held on
Date

The parties have reached the following agreement on:
] This Mediation Agreement may be filed with the court.

[ This Mediation Agreement is confidential and may be filed with the court only in support of an Affidavit of Non-Compliance.

] Allissues

L] Some issues

Set out the terms of
the agreement,

or [] See attached agreement

The agreament

must contain an D The agreement contains payment terms.

enlore t o . . - .
ement clause [3 The agreemeni contains other terms, enfarceable by a specified amount of liquidated damages.

{3 The agresment contains other terms, for which no amount of fiquidated damages was specified.

Signature of claimant

Signature of defendant

All parties to the
agregment musl sign

ﬂji's form, Print Name: Print Name:
Signature of claimant Signature of delendant / thirg party
Print Name: Print Name:
Today's date Dated:
Fom 25 1-CLAIMANT 2-DEFENDANT 3-DEFENDANT/THIRD PARTY

SCL 044 10/2007
QPG # 7530854544
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AEGISTRY FILE NUMBER

NOTICE OF MEDIATION SESSION

IN THE PROVINCIAL COURT OF BRITISH COLUMBIA —
(SMALL CLAIMS COURT)

t :
In the case between : CiaTmaAnts)
and:
Pefendant(s}
ancd: )
Third Party

A mediation session will be held on:

at

time

date

at

address

The mediation session is scheduled for 2 hours.

Who must attend?
All parties served with a Notice of Mediation Session must attend the mediation session. Individuals are

not permitted to send a representative in their place. Parties who are not individuals are required to send a
representative who is familiar with all facts relevant to the dispute and who has the authority to settle the claim.
Each party or representative may be accompanied by a lawyer or an articled student. Witnesses are not required
at the mediation session. Parties should bring an interpreter if required.

What should the parties bring?
Each party or representative must bring to the mediation session all relevant documents — including any written

contracts, invoices, reports, estimates or photographs.

What is the purpose of the mediation session?
The main purpose of the mediation is to provide the parties with an early opportunity to resolve their dispute with

the assistance of a neutral and unbiased mediator.

Is it possible to change the date of the mediation session?
The date of the mediation session may be changed in certain limited circumstances: see Rule 7.2 (1) and (12}

and Rule 7.4 (18) to (20).

What happens if someone does not attend?
If a claimant does not attend the mediation session, the registrar may, on the request of another party, dismiss the -

claim. if a defendant does not attend, a default order may be made against that defendant.

Notice mailed on:

date

oL w007 1-COURT 2-CLAIMANT 3-DEFENDANT 4-THIRD PARTY
5-MEDIATION COORDINATOR (RULES 7.2 AND 7.4)
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REGISTRY FILE NUMBER

NOT'CE OF TR’AL CONFERENCE HEGISTRY LOCATION

IN THE PROVINCIAL COURT OF BRITISH COLUMBIA (SMALL CLAIMS COURT)

In the case between:
CLAIMANT(S)

and
DEFENDANT(S)

and
THIRD PARTY

A tria) conference will be held on

af as soon after this

at E@ time as the court

time schedule allows.

day maonth year

at

eoutt lecaion

Who must attend?
All parties must have the individual who will be responsible for presenting their case at the trial aftend the trial

conference, which may be
(a) the party,
{b) if the party is not an individual, a representative who is tamiliar with all facts relevant o the dispute
and who has the authority to settle the claim,
{c) a representative of an Insurer in accordance with Rule 7.5 {11} {c), or
{d) alawyer or articling student.

What must the parties do before the trial conference?
Al least 14 days befors the date set for the frial conference, all parties must compiete and file a Trial Statement
(Form 33) at the registry. At least 7 days before the trial conference, the parties must serve a copy of their Trial

_ Statemment on each of the other parties.

What are the purposes of a trial conference?
At the trial conference, a Judge can review the case and discuss the irial process and the evidence with the
parties. A judge may alsc make court orders and rulings on certain matters or dismiss the claim, counterclaim,

reply or third party nolice at a trial conference.

What happens if someone does not attend?
The judge may dismiss the claim or make a paymeant order of other appropriate order against a party who does

not attend a irial conference.

by the caurt

day moenin ys&r

FORM 32 . '
sccess. o007 1-COURT 2-CLAIMANT - 3-DEFENDANT 4-THIRD PARTY
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Fil in the registry file
number and location &s
shown on the Notice of
Claim.

Fitl In the names of the
parties, copying them
from the Notice of Claim
and the Third Parly
Motice, if applicable.

Collect and review all of
the facis and evidence
you intend to present to
the cour! at trial,

Organize yolr
documents and
attach them directly
to this form.

Date and sign the form.

indicate which party
is filing this Trial
Statement

FORM 33
BCL 045 1072007
GPC #7530854547

REGISTRY FILE NUMBER

TR'AL STATEM ENT REGISTRY LOCATION

In the Provincial Court of British Columbia (Small Claims Court)

In the case between:

CLAIMANT(S)

and
DEFENDANT(S)

and
THIRD PARTY

This Trial Statement should contain all of the facts that you wish the court
to consider. You must file it with the court at least 14 days before your trial
conference or simplified trial. You must serve the other parties with a copy no

less than 7 days before the hearing.

A. Statement of Facts
Attach a summary of the facts in numbered paragraphs. Set out the facts in the order that events
happened {typed if possible, and not more than 3 pages in length).

B. Amount Claimed, Disputed or Counterclaimed
Attach a documeni showing the amount you are claiming, disputing er counterclaiming and how the
amount is calculated.

C. Documents
Attach copies of all relevant documeants (including contracts, cheques, repair estimates, invoices,
photographs, etc.).

D. Wilnesses
Attach a fist of the witnesses (including experts) who will attend the trial. Briefly state what each
witness will say under oath.

You may not be allowed to rely on a document or other information as

evidence in court unless you have attached it fo this Trial Statement and filed
and served it in accordance with the Small Claims Rules.

| certify that these facts are true:

Date ) Signaturs of pacty

Name of pady (and Elle # Aulhorizsa Signing Officer).

CLAIMANT [] DEFENDANT []  THIRD PARTY [

1.COURT 2-CLAIMANT 3-DEFENDANT 4-THIRD PARTY
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